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Introduction: 
 
This letter tries to extensively document the problems I’m having with my 2006 Prius 
Package 8NW Vin# XXXXXXXXXXXXXXXXX. I have bought this car at Piercey 
Toyota 2108 North 1st Street San Jose, CA 95131 on the 03/09/2006. I was very pleased 
with my buying experience at Piercey Toyota and the transaction went absolutely 
flawlessly. 
 
My Prius however started malfunctioning on 08/07/2006 at approximately 7000 miles on 
the Odometer. Between the 03/09/2006 and the 08/06/2006 car worked flawlessly. To 
date, the exact same problem happened four times already. Each times, the car has been 
brought back to a Toyota Service Department. However, the problem keeps happening. 
 
Description of the problem: 
 
I’m driving the car on the freeway and suddenly a warning buzzer (“beep”) starts and 
four indicators located on the instrument cluster turns on as well as one on the MFD. 
From the Owner Prius Manual here are the indicators on the instrument cluster that turns 
on: 
 

Master warning light See multi–information display. 

Brake system warning lights 
Take vehicle to Toyota dealer. If red brake system 
warning light is also on, stop immediately and contact 
Toyota dealer. 

 

Malfunction indicator lamp Take vehicle to Toyota dealer. 

 

Vehicle stability control 
system warning light 

Take vehicle to Toyota dealer. If red brake system 
warning light is also on, stop immediately 
and contact Toyota dealer. 

 
And on the MFD: 

 
Hybrid system warning light Take vehicle to Toyota dealer immediately. 
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Realizing something is wrong with the car, I try to reach as soon as possible a safe 
parking place. While I manage to do so, a quick check on the Energy Monitor on the 
MFD tells me the car is now strictly running the electric engine. The gas engine is not 
running at this time anymore. 
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Occurrence of the problem 
 
As said in the introduction, the problem described above already happened four (4) times. 
I first want to point out that during the fourth time this incident happened, my fuel tank 
was way off from being low (maximum 7 to 8 dots on the fuel level indicators and 
minimum 3 to 4 dots). Here are the details of each incident: 
 

1. 08/07/2006 @ ~ 8:30AM: I was cruising on my morning commute at 
approximately 65 mph on the freeway. My work place is located one mile from 
the XXXXXXXXXXXXXXXXXXXXXXXX. The problem happened 
approximately one mile before the XXXXXXXXX exit. Quickly realizing the car 
was now running on battery and realizing Fremont Toyota (5851 Cushing 
Parkway, Fremont CA 94538) is right around the corner, I manage to reach the 
Fremont Toyota Service Department. When I arrived there, the car is on 
freewheeling and the main battery is drained. Please see the attached invoice 
XXXXX for the conclusion of the technicians. 

2. 08/10/2006 @ ~ 6:30PM: I just got back my Prius from service after the incident 
described above. After driving approximately 7 miles on the freeway, cruising at 
approximately 65 mph on the freeway the incident happened again. Manage to 
safely reach a parking lot. After turning on and off the car approximately ten (10) 
times, only the CHECK engine indicator stays on and the car can “normally” run 
again. I decide to bring back the car to the service department of Fremont Toyota. 
The service department is closed (it is 8:00PM) but I managed to talk to 
“XXXXX” the technician that worked on my car on the previous incident 
described above. He plugs his code retrieval device on the car and carries out a 
10-15 miles drive test. XXXXX (otherwise very nice, courteous and 
knowledgeable) told me he didn’t retrieve any error codes and that he feels I can 
safely take back the car, but if anything goes wrong again to bring the car right 
back to service. Since this service was informal (talked directly to “XXXXX” and 
service department closed) I do not have any paperwork (invoice) of the incident. 

3. 08/15/06 @ ~ 1:30PM: This third incident curiously happened in the exact same 
condition and location as the incident # 1. Managed to reach the Fremont Toyota 
Service Department this time without completely draining the main battery. 
Please see the attached invoice XXXXX for the conclusion of the technicians. (I 
do not share their conclusion on “Low on Fuel”, the fuel level indicators being at 
three to four dots) 

4. 09/16/2006 @ ~ 3:30PM: My husband was driving at approximately 65 mph on 
the freeway. Manage to safely reach a parking lot. After turning on and off the car 
two times only the CHECK engine indicator stays on and the car can “normally” 
run gain. Decide to bring the car at the Piercey Toyota Service Department. Goes 
back on the freeway and after approximately 15 miles the same problems happens 
again, but this time at low speed (approximately 10 -15 mph, in the traffic). 
Manage to safely reach a parking lot and decide this time to call a Toyota 
approved towing truck that brought the car at Piercey Toyota on the evening of 
that same day. Conclusion to date is pending. 
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Conclusion: 
 
This Toyota Prius was my first Toyota. I was (and still am) a big fan of the Toyota Prius. 
However, the problems I’m having with it are deteriorating the confidence I had in the 
Prius and in the Toyota Corporation at large. 
 
I need an accurate diagnostic on my car because OBVISOULY something is wrong with 
these random incidents. I just want a car that works flawlessly just like it should be for an 
8000 miles car that I bought brand new 5 months ago and not breaking down every two 
weeks or so!! 
 
I’m aware of the California Lemon Law. I’m also considering writing a letter to Toyota's 
Customer Experience Center (Toyota Motor Sales, U.S.A.). 
 
Should you need any more details or explanations that could help you define these 
random incidents, feel free to ask me. 
 
Best regards, 
 
 
 
 
XXXXXXXXXXX 
[happy] Prius Owner 
 
 
 
Appended documents: 
 

• Fremont Toyota invoice # XXXXX 
• Fremont Toyota invoice # XXXXX 
• Pictures taken during the first and fourth incident 
• Approximate locations of each incidents 
• California Lemon Law 











 
08/07/2006: Notice the fuel level indicators: six or more dots 
 

 
08/07/2006 
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08/07/2006: Arrived at the Fremont Service Department freewheeling, the main battery is 
drained. 
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8/10/2006: After turning on and off the car approximately ten (10) times, only the 
CHECK engine indicator stays on and the car can “normally” run gain. Went back in the 
Fremont Service Department on my own locomotion. 
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08/15/2006 
 

 
08/15/2006 
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09/16/2006 
 

 
09/16/2006 
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09/16/2006: Couldn’t make it back to the service department on my own locomotion. 
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MOTOR VEHICLE WARRANTY AND LEMON LAW 
 

A purchaser or lessee of a motor vehicle has 
various rights under both state and federal law if 
the vehicle does not perform as provided under an 
express warranty. Warranty law can be complex, 
and it is impossible to describe comprehensively 
all of the law in a brief space. The following 
comments briefly explain the Song-Beverly 
Consumer Warranty Act and what is popularly 
known as the "Lemon Law."  
 
This message is not a substitute for your 
contacting your own lawyer who can best advise 
you of your rights under the particular circumstances of your case. The Attorney 
General's office cannot advise you of your legal rights and cannot represent you in a 
warranty dispute.  

1.  Coverage For New Motor Vehicles. 

A. OVERVIEW OF SONG-BEVERLY WARRANTY RIGHTS 

The Song-Beverly Consumer Warranty Act (beginning with Civil Code section 
1790) provides protection for consumers who lease or buy new motor vehicles. 
The law requires that if the manufacturer or its representative in this state, such as 
an authorized dealer, is unable to service or repair a new motor vehicle to meet 
the terms of an express written warranty after a reasonable number of repair 
attempts, the manufacturer is required promptly to replace the vehicle or return 
the purchase price to the lessee or buyer. The purchase price that must be returned 
includes the price paid for manufacturer-installed items and transportation but 
does not include the price paid for nonmanufacturer items installed by the dealer. 
The lessee or buyer is completely free to choose whether to accept a replacement 
or a refund. Whatever the choice, the manufacturer is also responsible to pay for 
sales or use tax; license, registration, and other official fees; and incidental 
damages that the lessee or buyer may have incurred such as finance charges, 
repair, towing, and rental car costs. 

The lessee or buyer may be charged for the use of the vehicle regardless of 
whether the vehicle is replaced or the purchase price is refunded. The amount that 
may be charged for use is determined by multiplying the actual price of the new 
vehicle by a fraction having as its denominator 120,000 and as its numerator the 
number of miles traveled by the vehicle before it was first brought in for 
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correction of the problem. For example, if the car had traveled 6,000 miles before 
it was first brought in for correction of the problem, the lessee or buyer could be 
charged 5% (6,000/120,000 = 5%) of the purchase price for usage. 

The law applies for the entire period of your warranty. For example, if your 
vehicle is covered by a three-year warranty and you discover a defect after two 
years, the manufacturer will have to replace the vehicle or reimburse you as 
outlined above if the manufacturer or its representative is unable to conform the 
vehicle to the express warranty after a reasonable number of attempts to do so.  

Song-Beverly does not apply if the problem was caused by abuse after the vehicle 
was delivered. Be sure you follow the terms of the warranty for maintenance and 
proper use of the vehicle. 

Although there is a four-year statute of limitations to bring a law suit for breach of 
warranty or for violations of Song-Beverly, you should act promptly to try to 
resolve the problem fairly and quickly without legal action if possible. 

B. THE "LEMON LAW" AND WHAT IS A REASONABLE NUMBER OF 
REPAIR ATTEMPTS 

What is considered a reasonable number of repair attempts will depend on the 
circumstances including the seriousness of the defect. For example, one or two 
repair attempts may be considered reasonable for serious safety defects such as 
brake failure, depending on the exact situation. 

A special provision, often called the "Lemon Law," helps determine what is a 
reasonable number of repair attempts for problems that substantially impair the 
use, value, or safety of the vehicle. The "Lemon Law" applies to these problems if 
they arise during the first 18 months after the consumer received delivery of the 
vehicle or within the first 18,000 miles on the odometer, whichever occurs first. 
During the first 18 months or 18,000 miles, the "Lemon Law" presumes that a 
manufacturer has had a reasonable number of attempts to repair the vehicle if 
either (1) The same problem results in a condition that is likely to cause death or 
serious bodily injury if the vehicle is driven and the problem has been subject to 
repair two or more times by the manufacturer or its agents, and the buyer or lessee 
has at least once directly notified the manufacturer of the need for the repair of the 
problem as provided in the warranty or owner's manual or (2) The same problem 
has been subject to repair four or more times by the manufacturer or its agents and 
the buyer has at least once directly notified the manufacturer of the need for the 
repair of the problem as provided in the warranty or owner's manual or (3) The 
vehicle is out of service because of the repair of any number of problems by the 
manufacturer or its agents for a cumulative total of more than 30 days since 
delivery of the vehicle. 

The "Lemon Law" presumption is a guide, not an absolute rule. A judge or 
arbitrator can assume that the manufacturer has had a reasonable number of 
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chances to repair the vehicle if all of the conditions are met. The manufacturer, 
however, has the right to try to prove that it should have the chance to attempt 
additional repairs, and the consumer has the right to show that fewer repair 
attempts are reasonable under the circumstances. 

Be sure to check your warranty and owner's manual for instructions. You may be 
required to directly notify the manufacturer of the problem(s). It is a good idea to 
send your written notice to the manufacturer at the address shown in the warranty 
or owner's manual by certified mail, return receipt requested so that you have 
proof that your letter was received. Keep a copy of all correspondence. 

If the manufacturer maintains a state-certified arbitration program, the consumer 
must submit the warranty dispute to the arbitration program before the consumer 
can take advantage of the presumption in court. Arbitration is an alternative to 
court proceedings. The consumer may assert the presumption during arbitration. 
Information about any arbitration should be described in the warranty or owner's 
manual. 

Not every manufacturer maintains a state certified program. You should check 
with the Department of Consumer Affairs' Arbitration Certification Program at 
(800) 952-5210 or on the Internet at www.dca.ca.gov/acp. You can also ask for 
the department's free pamphlet that explains more about arbitration, "Lemon Aid 
for Consumers." 

C. WHO IS COVERED 

The law applies to a new motor vehicle that is bought or used primarily for 
personal, family or household purposes. The law also applies to a new motor 
vehicle with a gross vehicle weight under 10,000 pounds that is bought or used 
primarily for business purposes by a person, including a partnership, limited 
liability company, corporation, association, or any other legal entity, to which not 
more than five motor vehicles are registered in this state. 

D. WHAT IS A NEW MOTOR VEHICLE 

The law discussed above applies to "new motor vehicles." (Certain limited 
protection may apply to used vehicles as described in Section 2.) The term "new 
motor vehicle" includes not only new motor vehicles but also demonstrators; the 
chassis, chassis cab, and propulsion system of a new motor home; and any other 
motor vehicle sold with a manufacturer's new car warranty. For example, a two-
year old used car sold with the remaining one year portion of a manufacturer's 
three-year new car warranty would be treated as a new motor vehicle. The term 
"new motor vehicle," however, does not include motorcycles or exclusively off-
road vehicles. 
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2.  Coverage For Vehicles That Are Not "New" 

Although the special provisions discussed above apply to new motor vehicles, Song-
Beverly has many general rules that apply to any consumer product sold with an express 
written warranty. As a result, there is important coverage for motorcycles, the living 
quarters of a mobile home, used vehicles sold with a dealer's express written warranty, 
"lemon" vehicles repurchased by the manufacturer and sold to consumers with an express 
written warranty covering the defect, and vehicles sold with a service contract. 

A full description of warranty rights is beyond the scope of this message, but you should 
be aware that coverage is not identical to the coverage for new motor vehicles. For 
example, a warrantor who is unable to conform a consumer product to its express 
warranty within a reasonable number of attempts is required to replace the goods or 
refund the purchase price less an amount attributable to the consumer's use. Unlike the 
special rules on new motor vehicles, however, there is no set formula for determining the 
charge for the consumer's use before the discovery of the defect, and the Lemon Law 
presumption does not apply. 

For complete advice concerning your legal rights, you should consult your own attorney. 
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